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True Freedom and Torah Fidelity 
By Rabbi Ben Krinsky 

One of the most famous landmarks in the city of 

Philadelphia is the Liberty Bell, upon which is engraved the 

famous Pasuk in Parashat BeHar, “UKeratem Deror Ba’Aretz 

LeChol Yoshvehah,” “And proclaim liberty throughout all the 

land unto all the inhabitants thereof” (VaYikra 25:10). The 

word Deror is not common in the Torah; however, many 

assume it means liberty. Onkelos (ibid. 25:10) translates the 

word as “Cheiruta,” which means freedom. The word is 

similar to the Cheirut (freedom) we proclaim on Pesach. 

However, there is a much deeper comparison that Onkelos is 

driving at. Yoveil and Pesach contain many similar messages. 

On Pesach we transition from freedom to slavery, and on the 

Yoveil year we actually free all Jewish slaves. 

Abarbanel (ibid. 25:1 s.v. VaYedabeir Hashem et al.) explains 

that Yoveil is really a remembrance to Matan Torah. He claims 

that just as there is a count of fifty days to Shavuot, so too 

there is a count of fifty years to Yoveil. Furthermore, Shofarim 

were blown at Matan Torah, just as they are blown every 

Yoveil year. A final similarity between the two is the aspect of 

freedom. On Yoveil we free our slaves and at Matan Torah we 

were freed from the chains of Gashmi’ut which bound us to 

Paroh. However, a question can be asked as to the significance 

of ‘freedom’ at Matan Torah. We were merely transitioning 

from servitude to Paroh to servitude to Hashem. In fact, we 

must free our slaves in the Yoveil year to signify that we are 

slaves to Hashem. How, then, were we freed by receiving the 

Torah? 

The answer to this question is simple, yet profound. In the 

second Mishnah in the last Perek of Masechet Avot, known as 

Kinyan Torah, Rabi Yehoshua Ben Levi makes the following 

statement: “She’Ein Lecha Ben Chorin Ela Mi She’Oseik BaTorah,” 

“There is no free man except for one who immerses himself in 

Torah study” (Avot 6:2). If it is true that true freedom only 

exists for those that follow the Torah, then we can understand 

why Abarbanel says that we were not free until Matan Torah. 

While this may answer our question with regard to 

Abarbanel’s statement, it raises a whole new question in its 

stead. What does the statement in Avot mean?  How can it be 

that following the Torah makes us free? Isn’t the Torah 

restrictive?   

 

To explain Rabi Yehoshua ben Levi’s statement, we must 

understand what freedom really means. Many believe that 

conventional freedom is a situation where one can do as they 

please. However, American society is considered to be a free 

society, and it is structured by restrictive laws and principles. 

Clearly freedom has its limits. In many sports, some portions 

of a field or court are “in bounds” and other portions are “out 

of bounds;” yet, it is within the “in bounds” that we can 

thrive, and were we to disregard the boundaries, the sport 

would collapse. The same can be said of life. The rules and 

laws that govern a society are what truly make us free. 

Without them, there would be chaos. With them, we have the 

freedom to grow and truly discover who we are. 

Torah laws accomplish exactly that. Rabi Yehoshua Ben 

Levi is saying that the true freedom to be oneself can be 

discovered only in the proper framework, with the proper 

Torah laws. Once those laws are in place, then we can grow. 

The Torah laws present the ultimate freedom because they are 

the rules and guidelines developed by the One with ultimate 

understanding of human nature. Hashem knows what actions 

are best for us and what actions, though enjoyable, might 

hinder us. Thus, He set up His guidebook - the Torah - to give 

us the boundaries of ”in bounds” and “out of bounds” for life. 

Circling back to Abarbanel’s approach, we can understand 

why he feels that we didn’t gain true freedom until Har Sinai. 

Even though we were no longer slaves to Paroh after Yetzi’at 

Mitzrayim, we didn’t achieve true freedom until we received 

the Torah. As we continue our count of Sefirah and march 

toward Shavu’ot, it is important to focus not on what the 

Torah forbids, but rather, to remember the way the Torah 

truly sets us free.  

 

Etzem HaYom and Issur Chadash 
By Ephraim Helfgot (’20) 

Lag Ba’Omer marks the start of the third trimester of 

Sefirat Ha’Omer, the seven-week period beginning with 

Pesach and culminating on Shavu’ot. The two festivals which 
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bookend this forty-nine day count correspond to the 

barley harvest and wheat harvest in the Land of Israel; 

consequently, the Torah prescribes an offering of wheat 

on Shavu’ot, known as the Shtei HaLechem, and an 

offering of barley on the second day of Pesach, known as 

the Korban Ha’Omer. This second Korban is of particular 

significance, as the Torah states, “VeLechem VeKali 

VeCharmel Lo Tochelu Ad Etzem HaYom HaZeh Ad 

Havi’achem Et Korban Elokeichem Chukat Olam 

LeDoroteichem BeChol Moshevoteichem,” “And bread, and 

toasted grain, and fresh grain, you shall not eat until the 

essence of this day, until you bring the offering of your 

God; [this shall be] an eternal law for all your 

generations, in all your habitations” (VaYikra 23:14). 

Until the Korban Ha’Omer is brought, the Issur Chadash 

(prohibition to eat new grain) is in force. But the 

destruction of the Beit HaMikdash necessitated a change 

in the timetable of Achilat Chadash; the Korban could no 

longer serve as a demarcation line. Faced with this 

dilemma, Rabban Yochanan Ben Zakkai declared, 

“SheYehei Yom HaNeif Kulo Assur,” “That the day of 

waving [the Omer; viz. the 16th of Nissan] should be 

entirely forbidden [with regard to Achilat Chadash]” 

(Sukkah 41a).  

There are two rationales provided by the Gemara in 

explanation of Rabban Yochanan Ben Zakkai’s Takkanah. 

The first, anonymous elucidation is that this enactment is 

not De’Oraita in nature; on the Torah level, when is 

permitted to eat Chadash at sunrise of the 16th of Nissan 

(in the absence of a Beit HaMikdash or Mishkan). The 

Takkanah is due to our halachic concern that the Beit 

HaMikdash might be rebuilt on the night of the 16th, 

which would require one to wait until the Korban Omer 

was brought, but provide insufficient preparation time 

for the Chachamim to bring the Omer in a timely fashion. 

While the Beit HaMikdash was still standing, residents of 

far-off locales could be confident that the Omer would 

have been brought by Chatzot HaYom; but such a 

confidence would be unwarranted in the extraordinary 

scenario of Binyan Beit HaMikdash HaShlishi on the 

previous night. As such, Rabban Yochanan Ben Zakkai 

decreed that one should refrain from Chadash until 

nightfall, just in case the Chachamim needed more time.  

Rav Nachman Bar Yitzchak presents a different 

rationale for this Takkanah. He argues that Rabban 

Yochanan Ben Zakkai concurs with Rabi Yehudah that 

“Min HaTorah Hu Assur DiChtiv Ad Etzem HaYom HaZeh 

VeKaSavar Ad Ve’Ad BiChlal,” “It is forbidden by the 

Torah, as it is written, ‘Until the essence of this day’, and 

[Rabi Yehudah] holds that ‘until’ is included (i.e. ‘until 

the 16th’ includes the 16th).” Accordingly, Rabi Yehudah 

and Rabban Yochanan Ben Zakkai are actually in 

agreement; Rabban Yochanan Ben Zakkai did not cut his 

Takkanah out of whole cloth, but rather, “Darash VeTikein,” 

“He expounded [the Pasuk] and [on that basis] decreed.” 

 Other instances of the phrase Be’Etzem HaYom point 

to a third interpretation. In the context of Yetzi’at Mitzrayim, 

both Targum Onkelos and Targum Yerushalmi (on Shemot 

12:51) translate “Be’Etzem” as “BiChran,” “In the fullness,” and 

this rendering is also utilized by the Targumim elsewhere. 

Indeed, the Sifrei (Sifrei Devarim 337) states that Noach’s 

entry to the Teivah, Avraham’s Berit Milah, and Moshe’s 

death-- all events which took place Be’Etzem HaYom-- 

occurred “BaChatzi HaYom,” “At midday.” Why do none of 

the opinions in the Gemara regard Chatzot as the true 

meaning of Be’Etzem HaYom? 

 Perhaps the reticence of the Tanna’im and Amora’im 

to identify Chatzot as the proper time to eat Chadash, 

MiDe’Oraita, in the absence of the Beit HaMikdash, is due to 

the Torah’s emphasis on “Yom Hanifchem Et Ha’Omer,” “The 

day upon which you bring the Omer” (VaYikra 23:12). This 

may imply that there is a specific importance to the Yom itself, 

and therefore it should not be split up. 

 Alternatively, other factors may be boosting Heineitz 

HaChamah and Sheki’a, rather than inhibiting Chatzot, as a 

candidate for the Chadash benchmark. For sunrise, it is 

possible to argue that since the Omer may be brought from 

daybreak and onward, the temporal moment mentioned in the 

phrase, “Ad Etzem HaYom HaZeh Ad Havi’achem Et Korban 

Elokeichem,” “Until Etzem HaYom of this day, until you bring 

the offering of your God” (VaYikra 23:14), is sunrise (when it 

is not superseded by the Korban Omer). Conversely, one 

arguing in favor of sunset as the proper benchmark might say 

that since the Korban Omer may be brought all day (although, 

in practice, the Beit Din would generally bring it in the 

morning; Mishnah Menachot 10:5), the Pasuk is setting up 

sunset as the final time of the Issur Chadash. Additionally, 

most foods which become permitted at a set time (e.g. 

Terumah for an impure Kohein, Chameitz after Pesach) do so 

at sunset; accordingly, the ambiguity of Etzem HaYom should 

perhaps bend to this general trend. 

 The case for Sheki’a seems the strongest, and indeed 

Rambam (Hilchot Ma’achalot Assurot 10:2) rules in 

accordance with Rav Nachman’s interpretation of Rabban 

Yochanan Ben Zakkai and Rabi Yehudah that Chadash is 

prohibited MiDe’Oraita until sunset at the end of the 16th of 

Nissan. Etzem HaYom, thus, is taken to mean the completion 

of the day (Onkelos’s rendering of “BiChran Yoma” may also 

be interpreted in this manner). As such, Issur Chadash applies 

MiDe’Oraita until sundown at the start of the 17th of Nissan, 

until the restoration of the Beit HaMikdash, BiMeheirah 

BeYameinu. 
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 Shabbat Between Milah and Tevilah 
By Rabbi Chaim Jachter  

A Classic Debate  

In March 2019 for the first time I was asked to rule on a 

classic and very beautiful issue in Halachah. A convert who 

had undergone his Brit Milah and was waiting to recover until 

he was ready for his Tevilah to complete his conversion asked 

if he was permitted to observe Shabbat during this interim 

period.  It turns out that there is considerable discussion of 

this topic in the Teshuvot of the past two hundred years.   

 

The Argument Forbidding Full Shemirat Shabbat 

 An argument can easily be made to forbid Shabbat 

observance in such circumstances. The Gemara (Sanhedrin 

58b) writes that it is forbidden for a non-Jew to observe 

Shabbat. This is understandable in light of the fact that 

Shabbat represents the special Brit between the Jewish Nation 

and Hashem (Shemot 31:16-17); it is improper for an outsider 

to intrude on this special relationship. Hence, it has emerged 

as the standard practice for a conversion candidate, while on 

the one hand practicing full observance of Shabbat, to also 

perform one act of violation of Shabbat as well (such as 

turning on a light)1.   

 The Rambam (Hilchot Issurei Bi’ah 13:6), in turn, rules 

that one is not a convert unless he performs both Milah (for a 

male, of course) and Tevilah.  Thus, it would seem that since 

Tevilah has yet to be performed in a case such as ours, one 

remains a non-Jew who is forbidden to observe Shabbat.   

 

 The Common Practice – Full Shabbat Observance  

 However, Teshuvot Binyan Tzi’on (91) and Teshuvot 

Avnei Neizer (Yoreh Dei’ah 151) record the common practice 

in such situations to not require the candidate to violate 

Shabbat2. What is the Halachic reasoning for this practice?   

 The basis for this practice seems to lie in a comment of 

Rashba to Yevamot 71a, who states that after the Brit Milah, 

for the purpose of conversion the candidate has “partially 

entered into the realm of Dat Yehudit (Judaism)”. Sefer 

HaChinuch (Mitzva 14, as noted by my dear Talmid and 

                                                 
1
 Joel Mizrahi of Congregation Shaarei Orah, the Sephardic 

Congregation of Teaneck, asked if it is necessary for the act to 
constitute a Torah level prohibition.  For example, turning on an LED 
light does not constitute a Torah level prohibition according to Rav 
Shlomo Zalman Auerbach (Teshuvot Minchat Shlomo 1:9-12).  
However, it seems that the Minhag is not to be particular that the 
one act of Chillul Shabbat should constitute a Torah level 
prohibition. Rav Michoel Zylberman, the head of the GPS Geirut 
system in North America, informs me that Rav Schachter is inclined 
to require that the non-Jew violate a Torah-level prohibition of 
Shabbat. 
2
 These Poskim even argue for the possibility that the candidate 

should be required to observe Shabbat during this time period.  

colleague Rav David Nachbar) and Teshuvot Radbaz 

(number 917) indicate that they subscribe to the Rashba’s 

approach.   

 

 An Explanation for the Common Practice – Partial Status 

as a Jew 

 How can one be partially Jewish? Isn’t one either 

totally Jewish or not totally Jewish?  The answer may be 

derived from an interesting approach articulated by Rav 

Yoseif Dov Soloveitchik (cited in Mesorah 5:60-61).   

 The Rishonim (see Rashi to Yevamot 46 s.v. 

Be’Avoteinu SheMalu, Tosafot Pesachim 22a s.v. VeRabi Shimon 

and Ramban to VaYikra 24:10) debate as to whether the Avot 

had the status of Bnei Yisrael or Bnei No’ach. Rav 

Soloveitchik, though, understands that the Rambam (Hilchot 

Melachim 9:1-3) develops a more nuanced approach.   

Rav Soloveitchik notes that our Kedushat Yisrael derives 

from the fact that we are obligated in Mitzvot.  This is readily 

apparent from the Berachot we recite on Mitzvot in which we 

state “Asher Kideshanu BeMitzvotav VeTzivanu”, “Who has 

sanctified us through His Mitzvot.”  It is His Mitzvot which 

make us holy and confer upon us Kedushat Yisrael3.    

 Accordingly, argues Rav Soloveitchik, the Avot 

enjoyed partial Kedushat Yisrael, since they accepted more 

Mitzvot than the Bnei No’ach. Their having been commanded 

to perform Mila, for example, confers added Kedushah.  The 

Avot were not, however, endowed with full Kedushat 

Yisrael, since they were not commanded in all of the 

Mitzvot.   

 A fundamentally important component of Rav 

Soloveitchik’s Hashkafah is the rejection of binary 

thinking.  While Aristotle believed in a theory of either-or, 

Torah ideology rejects this limited and primitive form of 

categorization. For example, Rav Soloveitchik was fond of 

quoting Ritva to Yoma 47b, who said that the time period 

between sunset and nightfall, referred to in the Gemara 

(Shabbat 34a) as Bein HaShemashot, has the status of being 

both night and day (not that it is perhaps one or the other, but 

that it is certainly both).   

                                                 
3
 I heard Rav Soloveitchik similarly remark that the added Kedushah 

of Kohanim derives from the fact that they are obligated in more 
Mitzvot. We should note that Jewish women and men enjoy equal 
Kedushat Yisrael, despite women’s exemption from time-bound 
positive Mitzvot. This is readily apparent from Shemot 19:3 (with 
Rashi), as the Torah states that the Brit Sinai was conducted equally 
between men and women. This Pasuk in the context of Brit Sinai 
states “Ko Tomar LeVeit Ya’akov VeTageid LiVnei Yisrael,” “Thus you 
shall say to the House of Jacob and speak to the Children of Israel.”  
According to Rashi (following Chazal) Beit Ya’akov refers to the 
female members of the Jewish people and Bnei Yisrael refers to the 
Jewish men; both groups are inducted, as complete equals, into the 
higher-Kedushah status of Am Yisrael.   
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 Accordingly, the attack we posed above – either one is 

Jewish or not Jewish – is an invalid one.  One can indeed be, in 

the Halachic worldview, simultaneously both Jewish and non-

Jewish or partially Jewish4.   

 

 Between Milah and Tevilah 

 With this, we understand the comment of Rashba that 

after Brit Milah for the purpose of conversion one has partially 

entered Dat Yehudit. The convert who is between Milah and 

Tevilah enjoys the same status as the Avot. Just as the Avot 

accepted the Mitzvah of Milah and observed the rest of the 

Mitzvot voluntarily, according to the Gemara (Kiddushin 82a), 

so too the male convert may observe other Mitzvot voluntarily 

in this interim period.   

 Thus, just as the Avot presumably fully observed 

Shabbat during this period5, so too may the convert fully 

observe Shabbat during the period between Milah and 

Tevilah.  And as noted by the Teshuvot Binyan Tzion, just as 

the convert has entered Brit Milah, it makes sense to argue 

they have entered the Brit of Shabbat as well.   

  

An Added Consideration  

 As an added consideration to permit Shabbat 

observance on the part of a convert between Milah and 

Tevilah, we may note that while it is accepted practice for a 

conversion candidate to perform one act of Shabbat violation, 

it is not absolutely clear from the Rishonim that he is obligated 

to do so. For example, the Rambam (Hilchot Melachim 10:11) 

couples the prohibition for a non-Jew to observe Shabbat with 

the prohibition for a non-Jew to study Torah6; the common 

practice, of course, is for conversion candidates to study 

Torah. This is obvious, as noted by the Maharsha to Shabbat 

31a, from the famous stories in the Gemara which relate that 

Hillel taught conversion candidates before they formally 

converted. Accordingly, just as the conversion candidate, even 

pre-Brit Milah, studies Torah, he should be permitted to 

observe Shabbat even pre-Brit Milah (let alone between Milah 

and Tevilah).   

 Moreover, the reason for these prohibitions, explains 

the Rambam, is that we do not want people making a religion 

                                                 
4
 For further evidence that the Rambam subscribes to the notion of 

partial status as a Jew, see Hilchot Issurei Bi’ah 12:11 and Hilchot 
Mechusarei Kaparah 1:2. For further analysis, see my Hebrew 
language essays that appear in Yeshiva University’s Beit Yitzchak 
24:425-427 and 28:331-333. 
5
 See Rav J. David Bleich (Tradition Spring 1991 46-62) who 

summarizes the rich rabbinic literature that addresses this issue.   
6
 Rav Michoel Zylberman the head of the GPS Geirut system in 

North America informs me that Rav Gedalia Schwartz, the Av Beit 
Din of the Beit Din of America does not think that a Geirut 
candidate should be required to violate Shabbat.  Rav Asher Bush, 
the Av Beit Din of the Bergen County Geirut Beit Din told me that 
this was the position of Rav Melech Schachter as well.   

of their own where they pick and choose the Mitzvot they 

wish to observe. Mitzvot are an exercise in obedience to 

Hashem’s command and not a smorgasbord of spiritual 

delights from which one chooses to engage. The conversion 

candidate is fully immersed in the process of preparing to 

accept all of the Mitzvot and is not by any means trying to 

create a “new religion”, in the words of the Rambam. Thus, 

one may make a sound argument permitting full Shabbat 

observance on the part of a conversion candidate even before 

he undergoes Brit Milah. He certainly should be permitted to 

do so after the Brit Milah.   

 

 Conclusion – Converts: An Inspiration to all Jews  

 Rav Zvi Romm, the Av Beit Din of Manhattan Beit Din 

for Conversion, informs me that there are thousands of top 

quality mainstream Orthodox Geirim worldwide who are 

making serious contributions to the Jewish community.  Their 

commitment to Shabbat specifically and Torah in general is 

nothing less than breathtaking. The mainstream Orthodox 

conversion process is not an easy one, and requires a 

candidate to be resolute in his or her commitment to full Torah 

observance. The appreciation, recognition, and cherishing of 

the Keter Torah (crown of Torah) which characterizes these 

Geirim should inspire all of us. Their deep desire to observe 

Shabbat should and must serve to motivate all Jews to deepen 

their love, and embrace, of Shabbat and the rest of Torah. 
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